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OONTINTTED PROM KIRST-lMGE. 

the street. The last I tear him b« « u 
to (root of Marshall's store." 

On cross-examination by Mr. Green-
laid witness said -Gallagher appeared 
to bo look lot: {or someone, witness 
aald, and be adidea that Dill street 
was the most direot route to the City 
nail. r 

Oe re-direct witness said Seibert's 
haek was standing to tbe North of Mr. 
White's plaoe and the hack might 
have intercepted hit view for a minute 
wbile Gallagher was pasting down the 
•tree t. 

Saw (iallaehar After tha Tragedy. 
James Corcoran was oalled. He was 

in Crawford's lunch room in Clark 
street on (be nightot July 29 last wbeo 
bo beard the first shot and ran out in­
to the street wben ha beard the 
eeeead shot. He said be 
ran over to White's plaoe 
and bt passed Gallagher at 
the door. Witness said: ''When 1 
passed Gallagher I- said, 'Jim what's 
the matter,' and be didn't answer. I 
went just inside, saw a man lying; on 
the floor in the rear and I came out. 
Gallagher was a little way up the 
street looking up and dowp the street 
wbon I came out. Mr. White was at 
tba 'phone and Gallagher stepped Into 
the eniranoe and said to Mr. White: 
'Here, take oare of this.' " 

Mr. Dayton: "Did you see the de­
fendant give Mr. White anything?" 

Witness: "I saw bim "band Mr. 
White the pistol." 

Witness said be saw Gallagher 
•tart down State street and cross 
toward Gaynor's saloon where be 
•aw bim talking with somebody, 

. nese didn't know woo, in front of 
nor's cafe. The next he -noticed 
lagber recrossed Stat* street and start 
ed tbrougb Dill 

On cross-examination by Mr. Green 
field witness said be beard a scuffling \ 
in White's place as be ran in tbat di­
rection. 

V'Wbeo Gallagher said to White: 
'Take this/ did be turn and go di­
rectly down tbe •treat?" asked Mr. 
Greenfield. 

"Yes, just as soon as be gar* tbe 
gun up," replied the -witness. 

Witness bad some difficulty in locat­
ing tbe position of Crawford wbeo be 
saw Gallagher orossiog the road from 
White's oafe. 

Tbe testimony for the afternoon 
closed at 5:28 and at tbe request of 
Mr. Greenfield Crier Stock well an­
nounced tbat all witnesses for the de­
fense must bain court next morning at 
9:30 o'olook, all excuses being can­
celled. The same order was made 
bearing on the people's witness** at tbe 
request of Mr. Dayton and court ad­
journed until next morning at 9:30. 

JUROR HALSTEAO ILL. 

laiaf*" 
"No, sir." 
•'Is your hearing good?" 
"Yea, sir." 
"He would have to •peak pretty loud 

for you to bear?" 
"Yes, sir." 

Tf hat Cantl! Saw. 
John D. Cahill, who conducts a cafe 

at No. 11 State street.diagonally across 
from Mr. White's place, was the next 
witness. He was in bis plaoe of busi­
ness on the nigbt of July 29 last. He 
was sitting behind the cigar case In 
his plaoe and he saw a back drive up 
In front of White's plaoe about 11 
o'clock, the driver" getting off and en* 
taring Mr. White's place by tbe front 
door. He walked back toward tbe rear 
of his place wbeo he heard a noise 
sounding like shutting a back door 
and then the sound was repeated. 

"About bow far apart were the nois-

Dragged'Dqivn 
Feeling 

In the loins. J 
Nervousness, unrefreshing sleep, despon­

dency. 
It is time you were doing something. 
Thekldne-9 were anciently called thej captain." 

reins—in your case they aie holding fhe 
reins and driving you into serious trouble. 

Hood's Sarsaparitta 
Acts with the most direct, beneficial eflect 
on tbe kidneys. It contains tbe best and 
safest substances for correcting and tonlug 
these organs. 
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"On the -curb in front of Mr. 
White's." 

"Much nearer to tbe two men tbaa 
you':' 

:r 
<ie your talk settle, lift White elf 

he bend vou anything?" ' 
"Yes •lr." 
"What was it?" 
"The revolver." 
"Anything else?" . 
''Not at tbat time." 
"What did you do et tbe City ball?" 
"I talkeoNbe matter over with the 

then 
over 
next 
wit-
Gay-
Gal-

A»d His Illaeaa Caoaad the Only 12re ies off 
the Morniua; 8a*aloa— Th« Kvlctcoc*. 

Little time was lost at yesterday morn­
ing's session, there being scarcely e t e v 
up ia tbe testimony except wbeo a brief 
recees was taken. Juror Halstead, No. 
6. being Indisposed temporarily. The 
cross-exam lowtion of tbe witnesses was 
unusually interesting and frequent 
tilts between counsel livened matters 
up. The court room was crowded-save 
for the seats reserved for tbe witnesses 
oo the East side and the chairs within 
the rail, which were sparsely populated 
at tbe opening, all had their occupants 
before noon and tbere were some who 
couldn't find seats. 

Moat of the witnesses for both sides 
were on band, mingling with each oth­
er* oo tbe East side of the room. 
Among them was May Scott, one of tbe 
inmates of the Moulton house who 
struck. 

Gallagher, looking bright and fresh, 
was in his seat talking with Mr. 
Stanobfield and Mr. Greenfield and the 
people's attorneys were in their place 
wbeo court convened shortly after 9:30. 
Mr. Teller entered a few minutes later. 
Mrs. Seibert, tbe dead man's widow, 
and her two companions were In their 
seats back of tbe people's table. 

The balance of jurors oo tbe extra 
panel were in court but they were ex­
cused immediately after court openod 
aad business was resumed. 

A Dewtlat'a Tauimoay. 
Dr. William J. Emeus, the dentist, 

was tbe first witness called this morn­
ing. In July last he lived at No. 7 
State street diagonally across from 
White's oafe. At 10:30 on the evening 
of July 29last be left tbe Masonic club 
rooms and went to his home, stopping 
at tbe foot of tbe stairway leading up 
to his home. He was there, he thought, 
for 15 minutes when be beard tbe re­
port of a pistol and tbe sound of break­
ing glass. This, witness said, was be­
tween quarter to and 11 o'clock. The 
crash of glass followed tbe report of 
tbe firearm immediately and following 
closely, oot to exceed a half minute, he 
heard a second report." 

"Between the reports did you bear 
any noise, talking or scuffling?' 'asked 
Mr. Dayton. 

"No, sir." 
Witness said his attention was di­

rected to White's plaoe and Immediate­
ly Gallagher came out of tbe front 
door. He looked up and down the 
street, walked over to tbe back, Mr. 
White eame out of tbe dicing room en­
trance and Gallagher walked over to 
bim. Witness said be saw Gallagher 
hold out his hand and Mr. White bold 
out bis. 

"Who was tbe next person you saw 
enter tbat door?" 

"Mr. White, be passed io." 
"Did you observe, wben you saw tbe 

defendant reach out his band, if be 
took bis hand from bis pocxet?" 

"I don't think be did." 
"Did you observe where the defend­

ant went?" 
"He went down the street. I didn't 

observe bim after be passed below tbe 
hack." 

Witness said be did noe go over to 
White's immediately but be did go 
over there later. He saw tbe. broken 
glass la tbe South show window and 
tbe splintered casing. He said tbe 
next person he saw enter Mr. White's 
ulace after.Mr. White nas Mr. Welts 
'Harry) with whom witness was talk­
ing. Tna crowd garnered shortly 
afterward. 

On cross-examination bv Mr. Stanch, 
field witness said that Gailagber went 
In tbe "direction of police headquar­
ters." 

Mr. Stenchiield: "He would natural­
ly go North -fo police headquarters, 
wouldn't be?" 

"Well, it was like slamming the 
door shut and tt didn't catch and it was 
slammed again." 

"How long after you saw tbe hack 
drive up was It that you heard these 
reports?" 

"From three to five minutes." . 
Mr. Stanch field objected to Mr. Day­

ton's questions, claiming they were 
leading. 

"You should object," said Mr. Day­
ton. 

"I am objecting," said Mr. Stanch-
field. 

On cross-examination Mr. Cahill said 
he had known the defendant for five 
years and be bad frequently seen bim 
go Into Mr. White's place. He also 
Knew tbe deceased. 

Tbe witness volunteered tbe infor­
mation that he wouldn't swea" that 
the man who got off the back was Sei­
bert. He didn't go into White's but 
be saw Seibert wben be was being 
brought out on a stretcher. He said 
be would -.not want to sweaa tbat tbe 
noises be beard were pistol shots; that 
they sounded to him more like the 
noise from siemming a back door al­
though be wouldn't swear tbat the 
hoises were eaused by slamming a 
hack door. 

YTM Wick Dr. Ctnaa*. 
Harry Welts was the next witness. 

He stood talking with Dr. Emens wben 
be beard "two reports—of a pistol." 
After tbe first report be beard a noise 
sounding as If a wbltky glass bad been 
dropped. Tbe reports of the pistol were 
very close together. 

"Did you see anyone come out of 
Whites?" 

"I saw Gallagher come out." 
Did you notice where be went?" 
"NaM 

Who did you see first enter the 
place?" 

"Mr. White." 
"Wbere was Mr. White wben you 

first saw him?" 
"I think he was standing in the din­

ing room entrance." _ 
The cross-examination das-eloped 

nothing. 
He Also Heard the Shots. 

William Crawford was sworn as the 
next witness. He conducts the lunch 
room at No, 3 Clark street. He was 
in his plaoe of business, he seid, on 
July 29 last wben he beard two pistol 
shots in the neighborhood of llo'oioek. 
He was sitting oa a stool near -the en­
trance when be beard the first report. 
He got down off tbe stool and had just 
reached the side walk when be beard 
the second shot. 

"Did you observe anyone coming in 
or going out of White's?" asked Mr. 
Dayton. 

"I saw Gallagher come out of tbe 
main entrance of White's. He walked 
up as far as McCrea's 1 should think, 
stood tbere a minute then turned 
around and came back, banding some­
thing to Mr. White. The latter was 
in. tbe door and Gallagher went part 
wav in and I saw him hand something 
to White." 

"Wbere did you -first see Mr. 
White?" 

"He was comiog out of tbe ladies' 
entrance. Gailagber was comiog back 
''down tbe street." 

"Did you hear tbe two men say any­
thing?" 

"I didn't hear White say anything 

"Yes, sir," 
"Did you bear G^Uagher say-lDy*^ " w n«r> »a.,y.OT?arr ■« E l this time 

bue I heard Gailagber say, 'I've got 
him, that's all tbere is of Ik*" 

"Was this after or before you saw 
Gallagher band something to W hlte?" 

"It was just after." 
"Wbere were you?" 
"I was just coming over tbe curb on 

State street. I passed Corcoran in tbe 
middle of tbe street." 

Witness said be went inside White's 
plane wbere be saw Seibert on the 
floor. He was breathing heavily. 

"Did you see Mr. White at the tele-
Ph"YM.' sir, about" a ml-uts) l i a ? . ^ . ^ . ^ / . 
wards." 

By Mr. Stanobfield: "How far Is it 
from your place to White's?" 

"About G5 to 70 feet." 
"Did you know Seibert?" 
"Yes,"slr, for years." 
"Did you know be had hard feelings 

against Gallagher?" 
Mr. Dayton objected and he was sua • 

tained. 
"Did you know Seibert and Gallagher, 

bad a wrestling match?" 
Objection sustained. 
"How long before the tragedy bad 

Seibert told you about a wrestling' 
match?" 

"Sunday. July 21." 
"Did you bear Seibert make threats 

against Gailagber?" 
"Yes, sir." 
"What was it?1 

Selbart Made Threat*. 
"I beard bim say tbat if he and Gal­

lagher went together again he'd get 
him, tbat it would either be Gallagher 
or him." 

Mr. Dayton objected vigorously to 
this' evidence, claiming it was not 
proper cross-examinatlbn and be ob­
jected repeatedly. Bis objections were 
overruled. 

"How long would you say it was be­
tween the two shots?" 

"They might have been between 13 
and 17 seconds apart." 

"Where was Corcoran when the sec­
ond shot was fired? ' 

"He was in tbe middle of tbe street 
and be was just go>ng through White's 
door wben be met Gailagber. When 
Gallagher came back oowo tbe street 
to wbere White stood Corooran was 
Standing on tbe>«urb." 

"How far from tbe corner of State 
street is vour place?" 

"From 25 to 28 feet." 
"Wbere were you when you say you 

beard Gailagber say something to 
White?" 

"I was across tbe street by the tree 
at tbe corner." 

9 " 

"Yes, sir, the width of tbe street." 
"Aad are you quite positive that 

Gallagher said, 'I've got bim* instead 
of 'I've shot him,' the two words are 
very nearly alike." 

"It sounded to me like 'I've got 
hun.'" 

"Did you bear White say anything?" 
"He said something but I couldn't 

bear what It was." 
"Did vou and Corooran ever talk this 

aver?' ' 
"Why be works for me and we have 

talked about it." 
By Mr. Dayton: "You say tbat on 

some day preceding tbe shooting you 
beard Seibert say something about 
Gailagber?" * ?•' ' 

"Yes, sir." 
"Where was it?" 
"In my place of business. Ha told me 

about the wrestling wateb." 
"You don't know that be didn't have 

reference to another wrestling match?" 
"He told me about only one." 
"Did he say anything about another 

wrestling match he might have?" 
"No, sir. He showed me newspaper 

clippings," 
By Mr. Stanch field: "Did he say If 

they got together egaln It would be 
Gallagher or him before or after you 
read tbe newspaper dippings?" 

"I don't remember." 
"Did he appear to be angry?*' 
"Ha appeared to be excited." 

Sehujla* Adds His Mitt. 
Irving Sohuylsr was oalled. He ia 

employed at tbe Schuch hotel He satd 
bexeew the defendant and be saw bim 
on the evening of July 29 last at tbe 
Osborne house. Witness was sitting in 
front of~the Osborne house afmut 8 
o'clock tbat evening when be saw tbe 
defendant enter tbe hotel going 
tbrougb the office. Later, within four 
or five minutes be saw Gallagher oome 
out. Again thai evening, about quar­
ter of 10, witness saw tbe defendant 
again standing in the dining room en­
trance to Mr. White's place. Mr. 
Whtte was with him. In the neigh­
borhood of 11 o'clack, witness said, he 
was in Scnucb's bowl, when he beard 
one revolver report. He went across 
the street to Mr. White's plaoe, 

"Did you see the defendant after 
you heard tbe report?" 

"I did no*" 
"Do you koow which direction the 

defendant went when he left the Os­
borne house?" . 

"I do not." 
By Mr. Stenebfield: "How long have 

you known the defendant?" 
"Six or seven years." 
"You knew that be ran a milk farm 

at the lake?" 
"Yes, sir." 
"Do you koow that he frequently 

drove in from his farm mornings in the 
milk wagon?" 
-Mr. Day ton's objection overruled. 

"I have seen bim ia tbe milk wagon 
and I have seen him deliver milk at 
Whites." 

"Wben you saw Gallagher and 
White in tbe doorway leadiag^to tbe 
letter's.place do you recall nearicg 
Gailagber ask White if a man whom 
be was to meet in reference to-the pur­
chase of some cows haJ been there?" 

"I do now I did not overhear any 
conversation between them." 

Oallaghar Surrendered to Callaaaa. 
Peter Callanan, an officer of the 

local force, was sworn. He said be 
bad been connected with tbe local 
fores for 23 years nod he was on duty 
on the night of July 29 last. He was 
at poiiee headquarters at about II 
o'clock tbat evening wben tbere was a 
telephone call and witness recognized 
White's voice. He started for White's 
and was just crossing tbe road wbea 
be met the defendant. 

Witness continued : "Gallagher said: 
'Hold on, Peter; I guess I'm tbe man 
you want.' 'What's tbe matter ?' I 
said. He said : 'I've shot a man.' 

'I shot Seibert,' 
defendant said. I exDressed surprise 
that be would do such a tning and both 
of us went toward the Citv hall." 

"What else was said?" asked Mr. 
Dayton. 

W:i*t G illftcher fald. 
Witness: "Gailagber said: 'I expect­

ed it would come to this. I bod made 
arrangements to leave down mere two 
weeks ago but tbe oid lady kept nag-
ing at me and here I am.' " 

"Anything else?" asked Mr. Day­
ton. 

"No, we bad reached tbe City hall 
about this time and t left Gallagner 
tbere in charge of Captain BirdsalL,' 

Recess. 
Continuing his dlreet testimony Offi­

cer Callanan said he went directly to 
Mr. White's plaoe, tbe first mac he 
met being Prod Leader Witness pro­
ceeded to toe middle room wbere Sei­
bert was lying on tbe floor. Mr. White 
and Chef Some re were tbere. After 
looking Seibert over . witness and Mr. 
White went into tbe barroom where 
be hajl. a con vernation with tbe latter. 
He saw some blood stains on the floor 
in tbe middle room, one just inside 
tbe door aud another where Seibert 
was lying. Witness remanied at the 
place until tbe ambulance came after 
wbicb be went to tbe City ball 

Did you have any further talk with 
the defendant that night?" 

"Yes sir, after Seibert had died." 
"What was It?" 
"I tola bim tt was a bad state of af­

fairs." He said! "Yes, very bad." 
"I asked bim where be got the re­

volver and he said he wouldn't tell me 
then but be might later on. He said 
he went into Wnite's place and Seibert 
was there. He said he asked Seibert 
if be had proof for those stories he 
was telling around. Then be said Sei­
bert came for bim end be shot once to 
scare bim. I asked him how he fired 
the second shot and be said he didn't 
know just bow tbat happened. He 
said Seibert bad been telling nasty 
stories about bim. 1 told bim I was an 
officer aud would probably be a witness 
for the peoplo ana he said he would 
just as soon tell me about it." 

"Anything else he said tbat you re­
call?" 

"On his way to tbe City ball be satd 
he was a damned fool be didn't go 
away but tbe 'old woman kept nagging 
at me.'" 

"Wbere did he say be had the re­
volver?" 

"In bis coat pocket." 
"Dtd he say anything about going to 

Albany?" 
"He said be had made arrangements 

to go to Albany that evading but be 
changod bis mind." 

Taller Croat-Exatnlaed. 
Cross-examination by Mr. Teller. 
"You have been a witness in this 

ease twice before, once before the cor­
oner and again before the greed jury, 
were you not?" 

"Yes, eir." 
"When did you first hear about a 

knife or nail cleaner?" 
"He told me about it on the way to 

tbe City halL" 
"The first lima you talked with hint, 

wasn't It?" — 

"Yet, sir." 
"Did he tell you en the way to the 

Citv ball tbat he fired tbe first shot 
high?" 

"Yes, sir." 
"What dldJia say about the second 

he didn't know how that 

him why ha shot Set-

shot?" 
"He said 

happened." 
"Did you aak 

hart?" 
"Yes, sir." 
"What did ha say?" 
"He said Seibert eame at bim with 

the knife." * 
"And be didn't say that he had cVhv 

mitted a crime?" 
"Be said he shot Seibert." 
"Year ffift W aaid ha shot 

s*. him with 
bim be-
e knife, cause be came 

didn't be?" 
"Yes, sir." 
"You didn't get the impression tbat 

be bad shot Seibert for any other rea­
son than tbat he had oome at the de­
fendant with a knife?" 

"Yes, sir I did." 
"Ycu have.talked with roe twice 

about this and you said both times that 
you bad oo other impeessloo." 

"I don't think f put it in that way." 
"You didn't testify before the grand 

jury that Gallagher told you be shot 
Seibert because the latter attacked 
bim with a knife, did you?" 

"No* sir." 
"You werea't asked that question, 

worn you?" 
""was oot" 
"You had preyjbusly told Mr. Day­

ton about it. hadn't you?" 
"Yes, sir." 
Witness setd he got tbe nail file at 

Wnite's, not wben be first arrived 
tbere, but later. Dr. Conway handed 
It to bim. 

"W net bad you knowo of Gallagher 
as a peaceable man?" 

Mr. /Dayton's objection sustained. 
"Did you know bis reputation?" 
"Yes, sir, pretty well." 
"What was his reputation as to his 

being peaceable or otherwise?" 
"It was good." 
"You knew Seibert's reputation?" 
"Yes, sir." 
"Yon knew Seibert's reputation as to 

bis being quarrelsome or otherwise, 

'«tfo." 
Had you told Mr. Dayton about it?" 
"Not at that time." 
On re-direct tbe witness repeated tbe 

whole conversation be had bad with 
Gallagher, telling of sending for Judge 
Teller and bis expressing the wish to 
the defendant tbat be have counsel all 
the way through. 

Wui uolnc Wljh Uajlagher. 
James Nickason was sworn. He bed 

known tbe defendant for 12 yean and 
saw bim on tbe evening of July 29 lest 
at the Osborne, either at 7 or at 9 
o'clock, wbere be sat oa a bench talk­
ing with tbe defendant. Witness bad 
arranged to go td Albany witb the de­
fendant at 9:35 that nigbt out the lat­
ter bed told hlra be oouldn't go as be 
bad bought some cows and wouldn't be 
able to settle the thing up until the 
oext day. Oa second thought the wit­
ness thought the conversation must 
have taken place at b o'clock. Later 
witness was standing oo tbe edge of 
the walk in front of the lunch wagon 

i in State street when tbe defendant 
came up the .street from the North. 
About 10 or 12 minutes later be saw 
the crowd at White's and ha learned of 
tbe shooting. 

Tbe cross-exe ml nation by Mr. 
Stancbfield was brief and developed 
nothing. 

A map of tbe immediate vioinlty of 
tbe tragedy, slowing tFe*"buildings 
and streets, which Geo. John S. Clark 
was instructed to make earlier io tbe 
morning, was introduced after the 
maker had explained it briefly, Tbe 
map was tacked up in a conspicuous 
position wbere both jurors aad witnes­
ses could see. j 

l ie Talked With O^lUf her. / 
Thomas C Templeton, formerly of 

this oity since 1865, but now living In 
Syracuse, was oalled. He saw Gal* 
legber In front of White's place about 
10 o clock on tbe night of tbe shooting. 
Defendant and Mr. White were sitttbg 
on the steps leading to the dining 
room entrance of the place. Witness 
said tbe other two men bad a horse at 
Buffalo' wbloh they wanted the witness 
to go after. 

"What was first said between you." 
"I said:" 'You're tbe man I'm look­

ing for.' Defendant said: "So are you.' 
I started down the street and Galla­
gher jumped upend followed me. In 
front of Marshall's he told me tbat he 
bad made arrangements to go away 
that nigbt but tbat be couldn't go as 
he had bought some oows about 18 
miles uo South end be wanted me to 
go with him the next afternoon to get 
tbera. I satd, 'All right,' aad Galla­
gher said: 'Be ap Stoner's livery sta­
ble et 1 o'clock." 

On cross-examination witness said 
nothing was said about afternoon or 
morning only "just 1 o'olook. He sold 
be former] v worked "at Stoner'sYtables, 
wbere Gallagher kept bis horse, and 
be frequently bad bitched- up the de-
fondant's horse for bim as late as 12 or 
1 o'clock. He said tbat on several oc­
casions be bad bitched uo Gallagher's 
horse late at nigbt and bad then gone 
out to tbe farm the next day and got 

. i t , ■ ' ■ 
Daytoa Pr< elpitetea a Tilt. 

Mr. Dayton endeavored to show that 
the witness wasn't positive about his 
answer and he became impatient which 
csused Mr. Stanobfield to remark: 
"Well, Mr. Dayton, he's your witness." 

"Yes," retorted Mr. Dayton, "be has 
evidently been interviewing some­
body." 

"That isn't true," said Mr. Stanch-' 
field, and be got out of bis obair and 
walked around to the front of the table. 
"He has no right to make tbat state­
ment and Idemand tbat be take tbat 
back or ask the question of the wit­
ness." 

"I have tbe right to question 
wltoess." said Mr. Dayton and 
court intervened 

didn't you?" 
"No." 
Mr. Teller 

the 
the 

; Wal l ­
papers. 

- a 

Jennings' Art Store 
4«t4 •) Exdunr* Sfr 

showed tbe officer tbe 
nail file and wltoess identified it as tbo 
one which Dr. Conway bad given bim 
io White's. 

By Mr. Dayton: "Wboro was this 
naif file when you first saw it?" 

"It was oo a little stand in tbe North 
end of tbe room. 

"How long was it after Dr, Conway 
arrived?" 

"Ten minutes at least." 
Mr. White later gave witness tbe 

bullet tbat was found in tbe window. 
Witoess identified tbe bullet but it was 
not pat In evidence. 

Th« Beeordai'. P*rt la It. • 
Recorder Kent was swore. He told 

of being called to his office ati.30 on tbe 
morning, of July 30 wben be took Lend­
er's deposition and also took charge of 
tbe revolver, nail file and flauoned 
bullet, which he identified. He bad a 
conversation witb the defendant prior 
to ni* arraignment on the 30tb. 

Witness saw Gallagher in bis cell on 
tbe morning of the 30tb, detalliog tbe 
conversation as follows : "I said : 'For 
God's sake, Jim. bave you gone daffy ? 
Why did you do ibis ?' He said : 'I 
don't know judge; do you think it will 
he first degree." 

Mr. Stanobfield objected to tbe con­
versation on the ground tbat itNwas 
improper and Mr. Dayion gave waji to 
tbe Elmlran. wbo toot* tbe witness. 

"Didn't Gallagher inquire of .you 
whether or no a knife bad been 
found at White's ?'' 

.Mr. Dayion objected, stating tbat 
Mr. Stanchbeid was trying to do what 
be had previously objected to. 

"Idon't care what you ask him after 
I've bad toy inning," replied Mr. 
Stanobfield. Mr. Dayton kept up bis 
objections, stating tbat tbe defense ap-1;pareuUy wasn't satisfied with its posi­
tion. 

"We're thoroughly satisfied," said 
Mr. Stanobfield. 

,' "Wbat did Gallagher say wben be 
j asked you about the knife?" 
i "When I was going away from bis 
cell, he said inquiring!y: 'Judge, did 

jthey fitfd tbe tnlfo?' I said: 'No, they 
didn't nod any knife but they found a 
nail file." and Gallagher «eld: 'That 
must bave been it.'" 

"Did you testify 
grand jurv?" 

Tbe district attorney got little satis­
faction io his attempt to shake tbl 
witness. 

T*lked With Dirtoa. 
On cross-examination Mr. Stanob­

field asked: "Have you been inter­
viewed by Mr. Teller. Mr. Greenfield, 
Mr. Gallagher or myself about this 
case?" '■ -

"I bave not." 
"Who bave you talked with?" 
"Mr. Deyton." 
"And eobody else?" 
"No sir." 
Mr. Dayton: "You say you have 

talked witb nobody but me about this 
case?" 

"That's alL" 
"Sure." 
"Yes sir." 
"So much for the interview," was 

Mr. Stanchtield's parting shot as tbe 
witness left tbe jtand. 

Court adjourned at 12:52 until 2:15. 

WOM&N MUCH IN EVIDENCE. 

i»» 
•» 

to 
this before the 

Tliry Flooked to the Court Room Tester-
day—Oiynor and Leader . *ett~r. 

following tbe lead of a few daring 
ones perhaps, numerous women flooked 
to the Court house yesterday after­
noon to bear, tbe testimony against 
Gallagher. Wben oourt met there 
was an almost solid tier of them 
io one section of seats ia the-
court room while numerous others 
were mingled in tbe crowd outside 
tbat sought admission in vain. Every 
ssat was taken. 

Gallagher, bis lawyers, Mrs. Seibert 
and the people's attorneys were in 
tbeir places when oourt convened at 

[2:15. 
Trying: to narrow ■ Oan, 

Frank R Tonkin was tbe first wit­
ness. He res des et tbe Cottage hotel 
in State street witb bis uncle. Ho saw 
Gailagber at tbe Cottage hotel about 
10 o'clock oo tbe nigbt of tbe tragedy. 
He said he didn't bear defendant mace 
anv remark while in tbe botel. Gal­
lagher followed witness' uncle, Freak 
P. Tonkin, into tbe barroom. 

"Did your uncle say aeytblng to 
you?" 

"He asked 
er." 

"What did you 
"I said: *N6*^ 
"What did Gailagber do?" 
"Turned around and went out." 
"Did you bear of tbe shooting later?" 
"Yes." . v "How long after?" 
"About baif an hour." 
"Did you ootioe Gallagher's appear­

ance wbea he was at tbe botel?" 
"Yes." 
"What did you notice?'" 
"Notbmg out of tbe ordinary.H 

On oross-examination by Mr. Stanch-
field witness said tbere were two or 
three other persons in the barroom 

wbea bis uncle end Gallagher oame la* 
There was oo secrecy about tbe appli­
cation for tbe gan, witness said. 

Herbert Wilson, swora, said he wes 
at tbe Cottage botel on tbe night of 
tbe tragedy. He said be didn't know 
Gallagher but tbat be was at the botel 
when somebody asked for a revolver. 
Later be west out on tbe sidewalk 
and, seeing a crowd up in front of 
White's, he went up there. 

"How long," asked Mr. Parker,"do 
you say It was from tbe time tbe appli­
cation for tbe revolver was made to tbe 
time you saw the crowd up In front of, 
White's?" 

"About 20 or 25 minutes." 
Mr. Perker was disappointed In tbe 

time fixed by witness and asked if in « 
previous conversation with htm. Mr. 
Parker, he hadn't fixed the time at a 
mueb sborter interval. 

Mr. Stanch field's objection caused a 
tilt between him and Mr. Parker but 
tbe witness did not answer. 

Nothing was developed on the oroes-
examination. 

Frank P. Tonkin, proprietor of the 
Cottage botel, was called, Gallagher, 
be said, came to his boiel on tbe eight 
of tbe tragedy and asked bim for a 
gun. Witness said: "Gallagher called 
me out into the ball end said: 'Frank, 
bave you got a gun you can lend me? 
I'm going out to tbe farm to-night. I've 
been held up two or three times of late 
and I'm not very courageous at night' 
I said I didn't know wbetber I bad a 
gun, but I said: 'I'll see.' I walked into 
the barroom and Gailagber followed 
me in. I didn't bave any gun." 

Witness said 15 or 20 minutes later 
be beard of the tragedy. 

"Wes tbere any other person in your 
place that night asking for a gun?" 

"No." ' 
On. cross-examination witness said 

there were some people io the bar 
room and tbere was notbleg aeoret 
about tbe application. 

l h * Man who Loaned tba Oaa. 
James H. Gayoor was called. Wlt­

oess said he saw Gallagher twice on 
tbe nigbt of tbe shooting, the first 
time at 15 minutes tol l . Witness was 
in bis bar room wbeo Gailagber oame 
into bis plaoe aad witness went out to 
the cigar case. 

Witness said: "Gallagher aaid: 
•Bave you a gun?' and I said 'yes.'" 

He said: "1 am going to tbe farm to­
night. I've been stopped three or four 
rimes of late' and I've got a roll of 
money to-night and I want to protect 
myself.' I said: 'If that's what you 
want it for I'll let you take It.' Galla­
gher said: 'Wbaalnhell do you think 
I want It for?' fie took the revolver 
and went out." 

"Did you examine the revolver?" 
asked Mr. Dayton. 

"I did not, I don't know whether It 
was loaded." 

Wltoess said Gallagher left the place 
and went North, returning agala ia a 
•bbrT'tlme. / 

"What did he say?'V 
"I've shot George Seibert." 
"Was tbat all?" 
"Yes." 
"Didn't you sweer before the coroner 

tbat Gallagher said: 'I've oleaoed 
him.1 

Mr. Staochfield's objection sustained. 
By Mr. 8taochfiad: "Had Gallagner 

ever been to your place before tbat 
night to borrow a revolver?" 

"Yes, sir, about fire weeks previous." 
"Did you lead bim the tame revol­

ver?"' 
"I didn't let him have one?" 
"What was the conversation be­

tween yon at that time?" 
"About tbe same as oa the last occa­

sion." 
By Mr Dayton: "You say yon didn't 

let biro bave tbe revolver oa that first 
occasion?" 

"No, I didn't have any la the place 
then." 

Recorder Kent was re-called for 
brief cross-examination and when be 
bad finished Witness Nickason again 
took tbe stand. 

Mr. Dayton: "When you were stand­
ing tbere by tbe lunch wagon after tbe 
homicide did Gallagher pass you going 
North?" 

"No, sir." 
tV*>n't at the Farm Mee'i. 

Eva G. Herrick, of Fleming, was 
called. She resides with ber husband 
on Gallagher's farm in Fleming. 

"In ell tbe time you have lived oo 
tbe farm how many nights has the de­
fendant stayed tbere over eight?" 

"One," replied tbe witness but the 
answer was stricken out on Mr. 
Staochfield's objection tbat tbe ques­
tion was not timely. 

Leader Tahwe the Stand. 
Fred Leader, the bartender and tbe 

only eye witness was called. Tbere 
was a rustle in tbe court room as be 
made bis way to tbe witoess obair. 
Witness went to work at 8:30 on tbe 
nigbt of tbe tragedy. He knew Sei­­
bert and bad seen bim frequently in 
White's. 

"Wben did you first see Gailagber 
on tbe nigbt of tbe tragedy?" 

"About 11 o'clock. He came into tbe 
place." 

"Wben did you first see Seibert?" 
"About 11 o'clock." 
"Whicbrdfijou see first?" 
"Seibert. He oame lo, stood toward 

tbe East end of tbe bar and called for 
ginger ale and cider, wbicb 1 served." 

"Did vou talk with him?" 
"Yes, sir." 
"What next did you see him do?" 
"After drinking tbe cideraod ginger 

ale bo put the glass down end walked 
toward the West end of the bar, stop-1 

ping six or eight feet East of the mir­
ror." 

"Whet wes be doing?" 
"Nothing, looking at himself in the 

glass." 
"Did you see him do anything witb 

bis bands?" 
'•No, sir." 
"How loog was he there in that po­

sition ?" 
"Four or five seconds." 
"What did vou oext notice ?" 
"Gailagber came in. He walked by 
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to be on hand Wednesday morning 
the opening of oourt: 

Auourn—J. C Weeks, 
Woods, Wilbur B. Smith, 
Sperrv, Wetsoo D. Teller, 
Peacock, jr., Nathan G Reed, Freeman 
Hice, Michael Brlggs, Elmer E. Cad* 
wallader, Thomas J. Cburcb, William 
M. Cox. John M. Dates, Edward Dwyar, 
Michael Erbart, Edwin R Fay. Joseph 
Herrlieg, Harry R Kidney, John Mo-
Keen, Thomas Nolan, George Obi-
beiser. 

Aurellus— John W. BaUy-
Brutus—Lewis Clark, frvlog Dele-

mater, Ira J. White. 
Cato—Irving Bostford. George Sim­

mons, Mandervllle Ward. 
Conquest—David Hoffman, Lin col a 

Marshall. 
Fleming — Edwin Bracken bury, 

Charles W. Hale, Jay & Post, John 
Roister. 

Genoa—Frank Corwia, Jason G. 
Crouch, A. S. Mead. 

Ira—Eugeoe Hapeman, John Phil­
lips, Loren J. Wormutb. 

Ledvard—George S Ellis, Frank 
Main, Claude E. pAckbam. 

Montezuma—Warren W. Mills. 
Moravia—Scott Ratbbua, William 

H. Young. 
Niles—Eugeoe Bod i no, Philip 

Brown, Georgo Case, jr., Peter Curtln, 
Dennis Murphy. 

Owaseo—John M. Bodiae, William 
Perkins. 

6clpio—Lawrence Bruton, Conrad 
Koon, Charles Mather. 

Sempronlus—Asa B. Reynolds, John 
Wilson. 

Sennett—William Weeks. 
Spnngport—William Fessenden, Eu-

geno La Rowe. Frank Myers, Fred V. 
Myers, James Peck bam, W. H. Smith. 

Sterling—John Faroden, Jamas C, 
Hunter, James C. Irwin, William 
Kirk. 

Tbroop—John Hill. 
Venice—James Heatoa, John J, Ken-

yon, Dexter Wheeler. 
Victory—Justin Parsons, Daniel 

Wetfaerby. "— 
STATE o r OHIO CITY OP TOLEDO, 

LUCAS, COONTY. 
FBANK J. CHENEY makes oath tbat 

be is tbe senior partner of tbe firm of 
F. J. CHENEY & Co., doing business lo 
tba City of Toledo, County end State 
aforesaid, and tbat said firm will pay 
the sum or ONE HUNDRED DOL­
LARS for each and every case of Ca­
tarrh tbat cannot be eured by tbe use 
of HALL'S CATARRH CURB. 

FBANK J. CHENEY. 
Sworn to before me aod subscribed 

In my presence, this 6th day of Decem­
ber, A. D. 11»8& 

— ^ A. W. GLEASON. 
\ SEAL V j — Notary Public 

Hall's Otarrh Care Is taken -inter* 
nally aod aots d reotly on tbe blood 
and muooue surfaces of the system. 
Send for testimonials, free. 

F. J. CHENEY A CO., Toledo, a 
Sold by Druggists, 75c 
Hall's Family Pills are tba best. 

SHERIFF AND DEPUTY KILLED. 

Highwaymen Kill the Officers When 
They Wefe Making Arrests. 

Guthrie, Ok., Jan. 16.—Sheriff Smith 
and his deputy, George Beck, were 
killed by highwaymen early yesterday; 
morning tn the vicinity of Anadarkb, 
the home of the officers. 

A posse of 100 men started immedi­
ately on the trail of the murderers, 
but no arrests have been reported. 
The posse expects a fierce fight before 
the men shall be taken, as It is known 
that the notorious highwaymen. Bob 
McCune, Ben Cravens and Bob Sims, 
are at the bead of the gang la that re> 
glon. 

Sheriff Smith and Deputy Beck met 
death while storming an Indian hut. 
Highwaymen on Sunday night had 
held up and robbed persons going 
home from church and Smith and 
Beck, accompanied by Deputy Brlggs, 
located the robbers early Tuesday 
morning In the hut. 

I« 

Boralma, Lord Derby and The Abbott. 
New York. Jan. 16.—Two checks for 

$5,000 each were received here lata 
yesterday afternoon from Thomas W. 
Lawson_0f Boston to eleee the negotia­
tions over the talked of race between 
his trotter, Boralma, and B. B. Smith-
er's horse, Lord Derby, and The Ab­
bott, owned by John J. Scannell, for­
mer fire commissioner. This is the 
outcome of Mr. Lawson's original chal­
lenge to trot Boralma, 2:07, aaginst 
any horse In the world. When this 
challenge was made known Messrs. 
Srafthers and Scannol posted forfeits 
and Mr. Lawson was advised of that 
fttct 

D» Favorite tfWRemedy 
TT)c one sure cure tor J 
The fydniyMiver and Blood 

c .. , . . , ., as to what happeoed to 
Seibert for perhaps a foot or afoot and. . t u t lumfaojog lUae. a half. Just before he went past Sei 
bert henatd,-*GD6tl evening, George;' 
then as "be passed he turned and said: 
'Have you got good-evidence of what 
you are telling about me?* Seibert 
said: 'What's that?' and Gallagher re­
peated the question." 

"Well, go oo," satd tbe court. '* 
"Seibert started for Gallagher. 

Tbey buckled into each other or at 
least Seibert clinched Gailagber," con­
tinued witness. ^ 

THB EXTRA 78. 

HIS MIND A BLANK. 

Am EvaagalHt Frsaa IUleote Foeaw la 
WMhtartM la s Das-4 C«»4itl*a. 

WASHINGTON, Jea. lfi,—Hev. Iliff, 
of Hamilton, 111, knowa throughout 
tbe middle West as an evaogeiist, wee 
discovered walking aimlessly about 
the streets here yesterday- io -a dazed 
condition and was taken to the Silby 
hospital for treatment. Accord log to 
bis statements Dr. Iliff has been away \ 
from home since the latter part of 
December, but his mind see an a blanfcu 

bappeoed to him during 

He is of advanced age and his condi­
tion is such that ft will be soma tlm' 
before he can leave tbe hospital. 

B T O R I A . 

Man Proa* Whom th» Jary WHt » • Oeaa* 
. plated If i a* Praaeat Panel *Umm Oar. ■ 

Following la tbe extra panel of 75 
men draws in open oourt Tuesday 

' SERIOUS FIRKIN MONTREAL. 
- MONTREAL, Jan. 16.—Fire this mora* 
lag damaged tbe'Royal Electric LigaV-^. 
company's works and adjoining build- J 
lugs,to tbe extent of 950,000. With the . 
aid of temporary, repairs it is prom­
ised that tbe etty lgbtieg wl l laotbt ' 
materially affected ta-aighk 
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